
There are laws that say adults have the right  
to make their own decisions.

These laws are there to:
•	 Make sure your human rights are upheld
•	 Make sure you can understand the information  

you receive
•	 Make sure your voice is heard.

There is a lot of information in these laws. This resource 
breaks down some important points.

You can read these resources by yourself or you can  
ask your family and friends for help.
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Topic 5: 
My decisions

Resource: 
The laws 
- decision 
making

More information:  
aruma.com.au/
power-to-you

This resource is not legal advice.
There are some decisions about your life  
that you might need to get legal advice.
If you need legal advice, please contact 
your local state or territory Law Society or 
Community Law organisation.
You can also ask your family, carer, support 
worker, Provider or advocate to help you  
find a service in your local area.
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What is it?

The Guardianship and Administration Act 2000 (QLD) or Guardianship Act

Where do I find it? legislation.qld.gov.au

What does it tell us? •	 What the laws are in Queensland around making decisions  
for other adults with impaired capacity

•	 An adult, over 18 years, has a right to make decisions, 
regardless of their disability

•	 The law says informal supports help adults with disability  
make decisions

•	 There are rules and principles that informal and formal 
supports must follow when supporting an adult to make 
decisions

•	 The law says an adult with disability should not have their  
rights taken away without good reason.

The laws - decision making

What is it?

The Queensland Civil and Administrative Tribunal Act 2009 (QLD) or QCAT Act

Where do I find it? qcat.qld.gov.au

What does it tell us? •	 What the laws are in Queensland regarding the rules and 
processes used in QCAT

•	 Having a disability and turning 18 does not mean you have  
to go to QCAT or that you need a formal guardian or 
administrator appointed

•	 It describes how QCAT may appoint a guardian or 
administrator to an adult with impaired decision making. The 
guardian and administrator must meet the rules and guidelines

•	 An adult cannot be appointed a guardian or administrator just 
because the adult has an impaired capacity. They will only do  
so if a person is at risk or the person’s needs are not being met

•	 The law says that people with disabilities should not have their 
rights taken away without good reason

•	 If a person wants to be appointed as an adult’s guardian or 
administrator, they must show QCAT that it is necessary  
and that these decisions are needed soon and not ‘sometime  
in the future’.

http://legislation.qld.gov.au
https://www.qcat.qld.gov.au/
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QCAT Act continued...

What is QCAT? •	 An independent tribunal that settles disagreement on 
different types of cases

•	 Its purpose is to provide a quicker and cost-effective  
avenue to resolve disputes and make decisions, rather than 
going to court

•	 It deals with cases like discrimination, human rights and 
decision making for adults

•	 They can make a decision about whether an adult has 
capacity to make certain decisions.

When will QCAT 
appoint a guardian or 
administrator?

Someone will only be appointed as a guardian or  
administrator when:
•	 An adult has impaired capacity for making certain decisions
•	 There is a need for certain decisions - for example, to avoid 

risk to an adult’s health, wellbeing or belongings.

QCAT will not appoint a guardian or administrator just because 
of impaired capacity. There has to be proof that an adult is at 
risk, and that the persons needs will not be met or their best 
interests protected.

Deciding if a person 
has decision making 
capacity

QCAT can decide:
•	 If an adult has impaired capacity
•	 If an adult needs a guardian or administrator
•	 Who is the most appropriate person to help the adult.

In some cases, the Supreme and District courts will also make a 
decision of capacity and appoint a guardian or administrator. 
An example of this might be to manage an adult’s financial 
settlements.

Contacting QCAT If you have a case with QCAT or want to make an application, 
you can look up their website or call them.

Website: qcat.qld.gov.au

Call: 1300 753 228  
Monday to Friday 8:30 am to 3:00 pm

We recommend you get legal advice about going to QCAT.

The laws - decision making

https://www.qcat.qld.gov.au/
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What is it?

The Powers of Attorney Act 1998 (QLD)

Where do I find it? legislation.qld.gov.au

What does it tell us? •	 These are the laws in Queensland around who can make 
decisions on your behalf

•	 It sets out the rules and principles of powers of attorney. This 
means an adult who has capacity can make an enduring 
power of attorney document, which nominates a person to 
make certain decisions for them at a future time when the 
adult no longer has capacity to make these decisions

•	 This is different than going to QCAT because only an adult 
who has capacity can make an enduring power of attorney 
document. If an adult does not have capacity to make an 
enduring power of attorney, they may need to go to QCAT.  
You may need to talk to a lawyer about which is the right 
option for you.

The laws - decision making

The information contained in this document is not intended to be legal advice. 
Please seek professional advice if you have legal matters.

http://legislation.qld.gov.au

